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Art Unit: 3713 

DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof/may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 9 is rejected under 35 U.S.C. 101 because the claimed invention as a 
whole must produce a "useful, concrete and tangible" result to have a practical 
application. There is no physical medium that is used to store the program so there is 
not tangible result. The claim must contain a physical computer readable medium. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4,9 are rejected under 35 U.S.C. 102(b) as being anticipated by Tiberio 
(US Patent #5123649). 

Regarding claim 1,9: Tiberio discloses a gaming machine with which a 
combination-making game is performed, the combination-making game comprising a 
plurality of winning combinations (col.1 lines 50-56), wherein a disbursement number is 
determined for each winning combination the gaming machine being characterized in 
paying out as many game media as obtained by multiplying a corresponding disburse 
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number and a bet number a player bet when the corresponding winning combination is 
formed, (col. 1, 56-65), the gaming machine comprising: an operating means for 
allowing the player to conduct an operation to increase the bet number; a detecting 
means for detecting the operation through said operating means (col. 2, 15-22); a 
disbursement number change means for changing each disbursement number so that 
an amount order of disbursements by the gaming machine is changed as said detecting 
means detects the operation; and a determining means for determining each 
disbursement number for a respective winning combination (col. 2, 1-10). Tiberio 
discloses a program for performing a combination-making game (col. 3, 30-40) 

Regarding claim 2: Tiberio discloses the gaming machine according to claim 1 , 
wherein said operating means becomes operative when the player loads game media, 
or for a predetermined number of times or for a predetermined period of time during the 
combination-making game that is carried out in the gaming machine (col. 2, 12-15). It is 
well known that game machines take credits, or game media and then allows a user to 
then play until the value wagered with the currency is used up. 

Regarding claim 3: Tiberio discloses the gaming machine according to claim 1 , 
wherein said determining means determines whether increasing, decreasing, or 
maintaining said each disbursement number for the respective winning combination 
(col.2, 1-10). 

Regarding claim 4: Tiberio discloses the gaming machine according to claim 2, 
wherein said determining means determines whether increasing, decreasing, or 
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maintaining said each disbursement number for the respective winning combination 
(col. 2, 1-10). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tiberio 
in view of Adams (US Patent #5848932). 

Regarding claim 5: Tiberio teaches a gaming machine with which a combination- 
making game is performed, the combination-making game comprising collecting a 
predetermined number of dealt elements so as to make at least one of wining 
combinations with respectively different ranks; and determining win/loss of the 
combination-making game based on a corresponding rank (col.1, 50-65), the gaming 
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machine comprising: a bet operating means for allowing a player to conduct an 
operation to bet game media (col. 4, 31-50); It is well known in the art to let a player 
quit the game and cash out ,a drop operating means for allowing the player to drop the 
combination-making game; it is inherent quality of a game machine to have an 
operation detecting means for detecting that said bet operating means or said drop 
operating means is operated; and a disbursement number determining means for 
collecting game media bet by a dropped player and determining a disbursement number 
obtained from a bet number of game media a winning player bet and the multiplication 
factor of disbursement (col. 2, 1-10),(col. 3, 5-17). Tiberio lacks a disbursement 
multiplication factor changing means for determining a multiplication factor of 
disbursement by a lottery independently from the respective rank having previously 
been allocated to each wining combination as said operation detecting means detects. 
Adams teaches a disbursement multiplication factor changing means for determining a 
multiplication factor of disbursement by a lottery independently from the respective rank 
having previously been allocated to each wining combination as said operation 
detecting means detects (col. 2 10-21 , abstract). It would have been obvious to one of 
ordinary skill in the art to modify the invention of Tiberio with the teaching of Adams so 
that on predetermined indicia a lottery type multiplier would be used on the 
disbursement number there by bonusing a player with a certain number. This would 
give a player a heightened feeling of excitement by knowing that they could possibly 
multiply there winnings by a certain number. 
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Claims 6,7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tiberio and Adams in view of Molnick (US Patent #5800268). 

Regarding claim 6: The combination of Tiberio and Adams teaches the gaming 
machine according to claim 5, except wherein the combination making game is played 
by a plurality of players including a dealer set by the gaming machine. Molnick teaches 
wherein the combination making game is played by a plurality of players including a 
dealer set by the gaming machine (col. 1 , 62-67). It would have been obvious to one of 
ordinary skill in the art to modify Tiberio to have the multiplayer system of Molnick where 
you could see the dealer and the other players hands. This would make a user feel that 
a remote gaming machine is almost the real thing. 

Regarding claim 7: The combination of Tiberio and Adams teaches the gaming 
machine according to claim 5, wherein said gaming machine comprises: a game 
terminal being composed of said bet operating means, said drop operating means, and 
said operation detecting means (col. 1 , 50-65); except a server being composed of said 
disbursement multiplication factor changing means and said disbursement number 
determining means; and a communications means including a communications line for 
connecting said server to said game terminal. Molnick teaches a server being 
composed of said disbursement multiplication factor changing means and said 
disbursement number determining means (col. 2, 60-67); and a communications means 
including a communications line for connecting said server to said game terminal (col. 
1 , 52-58). It would have been obvious to one of ordinary skill in the art to modify the 
combination of Tiberio and Adams to include a server and a communication line that a 
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user could use to connect to the server to play the game. It would be well known that 
the disbursement multiplication would be done in the server because the game was run 
in the server the disbursement would be a part of the game in the server. 

Claim 8 rejected under 35 U.S.C. 103(a) as being unpatentable over Tiberio in 
view of Molnick. Tiberio teaches the combination-making game comprising a plurality 
of winning combinations, wherein a disbursement number is determined for each 
winning combination (col. 1,50-56), the gaming machine being characterized in paying 
out as many game media as obtained by multiplying a corresponding disburse number 
and a bet number a player bet when a corresponding winning combination is formed 
(col. 1 , 56-65), the game comprising: an operation detecting means for detecting that 
the player operates to increase said bet number (col. 2, 15-22); a disbursement 
multiplication factor changing means for changing each disbursement number so that 
an amount order of disbursements by the gaming machine is changed as said operation 
detecting means detects an operation; and a disbursement number determining means 
for determining each disbursement number for each winning combination (col. 2, 1- 
10),(col. 3, 5-17). Except a server for controlling a gaming machine with which a 
combination-making game is performed. Molnick teaches a server for controlling a 
gaming machine with which a combination-making game is performed (co. 2, 60-67). It 
would have been obvious to one of ordinary skill in the art to operate the invention of 
Tiberio on a server using the teachings of Molnick. This would allow a larger group of 
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users in different locations to play the game and would centralize the disbursement 
means. Giving the casino or management of the game more control. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

SoRelle et al. (US Patent #5779547) discloses a pari-mutuel gaming system with 
a dynamic pay table, which is changeable for each player. 

Acres (US Patent #6231445) discloses a method of awarding variable bonus 
awards over a gaming network. 

Manz (US Patent #5494287) discloses a dynamic payout system. 

Hettinger (US Patent #6712693) discloses a game with a pay schedule 
generated where a frequency or occurrences of game elements changes the payout. 

Rubeli (US Pub #2002/0128058) discloses a game machine where different 
wager values can be selected. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alan Cross whose telephone number is 571-272-5529. 
The examiner can normally be reached on 8-4 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on 571-272-7147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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